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ORDER 

Released: February 25,2004 

I l y  the Iclecommunications Access Policy Division, Wireline Competition Bureau: 

1 .  The ‘Telecommunications Access Policy Division has under consideration a 
Kcquest for Review filed by Aleutians East Borough School District (Aleutians East), Sand 
Point, Alaska I Aleutians East requests review of a decision by the Schools and Libraries 
Uivision (S1.D) of the Universal Service Administratlve Company (Administrator) reducing 
discounts for a certain funding request by Aleutians East because the funding request was not 
submitted in a timely manner.> For the reasons set forth below, we affirm SLD’s decision and 
deny Aleutians I:ast’s Request for Keview 

2.  On April 11 2002, Aleutians East submitted FCC Form 486 for FRN 557902.’ 
On May X, 2002. SLD issued a Form 486 Notification Letter stating that although the Form 486 
was accepted, SLD was adjusting the funding awarded because of failure to meet the Children’s 
Internet Protection Act (CIPA) dead l~ne .~  Specifically, the notification letter reduced Aleutians 
Easi’s fiindiiig commitment to provide discounts only for service provided on or after the FCC 

Lerter from Weslcy L Knapp, I’h D, Aleutians East Borough School District, ro Schools and Libraries Division, I 

tiled with the Federal Coinrnuiiicarions Commission o n  February 12, 2003 (Request for Review) 

id 

FCC Form 486, Aleuuans East Borough School Diytrict, tiled April I I, 2002 (Aprll Form 486) Aleutians East 
filed another Funding Year 2001 FCC Form 496 for other FRNs relating to the same appljcation on August 20, 2001 
[Augusi Forin 486) The August rorm 486 was timely filed and not ar issue in this Request for Review. 

’ Letrer from Schools and Lihraries Division, llniversal Service Administrative Company, to Bill Burr, Aleutians 
Easl BorouSh School District, dated May 8, 2002 
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Form 486 filing date of April 11, 2002, instead ofthe funding year start date of July 1,2001 
Aleutians East then filed the instant Request for Review, seeking full funding6 

3. Aleutians East asserts that it did not receive a Funding Commitment Decision 
I.ctter (FCDL) for Funding Request Number (FRN) 557092 and, therefore, was not aware that 
the FRN was approved for IundIng.’ Aleutians East does not dispute the filing date of April 11, 
2002. but requests that the April Form 486 be treated as timely filed and that funding be restored 
10 the originally approved aniount because it did not receive the FCDL.’ 

4. The record, however, demonstratcs that SLD issued the FCDL for FRN 557092 
on luly 23,200 I .  The Bureau has addressed similar situations in which the applicant argues that 
a letter was not received at the address provided to SLD and to which prior correspondence had 
been successfully mailed, holding that this IS  not grounds for overturning SLD’s decision.’ 
Sini~lxly,  the Commission has ruled that “if the Commission were to entertain and accept 
unsupported arguments that letters mailed in Commission proceedings were not delivered . . , 
procedural havoc and abuse wo~ild result ” l o  Thus, under this precedent, we uphold SLD’s 
action and deny Aleutians East‘s Request for Review. 

5. In addition, Aleutians East states that  its August Form 486 provided a CIPA 
certilication for the school district including any schools that sought discounts in FRN 557092.” 
Therefore, Aleutians East argues: i t  is irrelevant that the FCC Form 486 for FRN 557092 was 
filed in an untimely manner, because Aleutians East already certified that all entities receiving 
support under FRN 557092 were in compliance with CIPA.” Aleutians East further contends 
that CTPA requires that compliance should be at the district level, not at the level of the actual 
I ‘RNs. I t  thus asserts that i i  fully complied with the statutory requirements.” 

6. We are not persuaded by Aleutians East’s argument that certification on behalf of 
the district is sufficient to comply wiih the statute. The Bureau has previously addressed this 
issue in thc C‘rurg C‘ouniy Order and determined that it is reasonable to require certification to 
CIPA on the basis of individual FRNs l 4  Similarly, Aleutians East argues that the timely filed 

Id 

See Request for Review 18 

~ Id 

Id 

” .Tee RequeJi/i ,r  Review hy Teljoir C o w q  School Di,\/r/ct, File No. SLD-238489, CC Docket Nos 96-45 and 91- 
2 I ,  Order, 17 FCC Rcd 3087 (Corn Car Bur 2002). 

"'.bun Guliano, Meinoranduin Opinivn and Order, 5 FCC Rcd 6442, 6443 (1990) 

” Sea Kequest tor Review 

Id 

Id 

Requestfix Review hy Craig Cuunty Public Schools, Flle No SLD-241515, CC Docket Nos. 96-45 and 97-21, 
Order. I 8  FCC Rcd 1718 (Wireline Comp Bur 2003) (Crmg Cmnp Order) Craig County filed an FCC Form 486 

I1  

L 
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August Form 486 that included a ClPA certification for the district should apply to the untimely 
April Form 486 ’’ Consistent with our precedent in the Craig Counp Order, we affirm the 
SLD‘s decision and deny Aleutians East’s Request for Review. 

7 To the extent that Aleutians East IS requesting a waiver, we deny that request. 
Although the Commission has authority to waive regulatory requirements, it does not have 
authority to waive a requireinent imposed by statute l 6  The October 28,2001 deadline for 
schools receiving lntemct access and internal connections discounts to submit their CIPA 
ccrtifications in Funding Ycar 2001 is set in the statute, which requires that CIPA certifications 
must be madc within 120 days of the start of the first funding year following the effective date of 
the statute.” Because Aleutisns East was receiving discounts on Internet access, and was 
thcrcfore subject io the October 28.200J deadline imposed by the ClPA statute, we are without 
authority to waive that deadline in this case 

8. ACCORDINGI>Y: IT 1s ORDERED, pursuant to authority delegated under 
sections 0 91, (1.291, 1.3.and 54.722(a) ofthe Commission’s rules, 47 C.F.R. $9 0.91,0.291, 1.3, 
and 54.722(a), that the Request for Review filed by Aleutians East Borough School District on 
February 12, 2003, IS DENIED. 

FEDERAL COMMUNICATIONS COMMISSION 

4 
Narda Jones ‘ , L-3 
Deputy Chief. Telecommunications Access Policy Division 
Wireliiie Competition Bureau 

~iii Oclober I ,  2001. which included all schools for which i t  sought discounts in Funding Year 2001 On May 1 ,  
2002, Craig County filed an FCC Form 486 which included six FRNs that were previously omitted. SLD adjusted 
thc service start date and rhe funding awarded for the FRNs included in the FCC Form 486 filed on May I, 2002 
hecause of failure to meet the CJPA deadliiie Craig County appealed, arguing that it had already certified that all of 
i i i  schools werc in tompliance with CIPA and that cumpliance should be at the school level, not at the level of 
accual FRNs Id ai 1721. para 8 l h e  Bureau detcrinined that i t  is reasonable and appropriate to require 
ccrtificanon oil an FRN basis, and denied Craig County’s request Id at 1721-22, para 9. 

See Request for Keview ,. 

“‘See Federal-Stare .lo1171 Bourd on Unrversul Service, CC Docket No 96-45, Memorandum Opinion and Order, 15 
FCC Rcd 7170, para 13 (1999). see also Chtyrier v B r o w ,  441 U S 281,302 (1979)rthe exercise of quasi- 
legislative authorit) by governmental departments an ,igencies must be rooted in a grant of such power by the 
Congress and subjecl to the limitations which that body imposes”) 

1 7  U S C S 254(ti)(S)(E)(i)(I). (h)(h)(E)(i)(l); sce Frdera/-A’la/ehn/ Boardon UniversulServrce, Children’s 
I,;rer~ictPrureclion 4r1, CC Docket No 96-45, Report and Order, 16 FCC Rcd 8182, paras. 10-14 (2001) 

I 8  Sur Letter fronl Schools dnd Libraries Division, Universal Service Admmisrrative Company, to Chick Beckley, 
Aleutians East Borouch School District, dated July 23, 2001 (Funding Commitment Decision Letter) See Requesr 
/or Rcv/ew b.v Eust Carrol l  Porrd7 School Board, Federal-Bale Join! Board on Universal Servrce Changes to rhe 
Uoor/i ojDrrectors oilhe National Exchange Carrrer Assocrurion, Inc , F ~ l e  No. SLD-232946, CC Docket Nos 96- 
15 d n d  97-21, Order, 17 FCC Rcd 24591 (Wlreline Camp Bur 2002) 
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